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Thanh phé Hé Chi Minh, ngay @1 thang Q@ nam 2020

THOA THUAN CAP BAO LANH HAN MUC
AGREEMENT ON PROVIDING GUARANTEE LIMIT

Can cur Bé ludt Dan su/ Pursuant to Civil Codes

Can cik Ludt cdc Té chike tin dung/ Pursuant to Law on Credit Institutions;

Cadn cir Ludt Kinh doanh bét dong san/ Pursuant to Law on Real Estate Business,

Céin cit Théng twe s6 07/2015/TT-NHNN ngéy 25/6/2015 cia Théng déc NHNN quy dinh vé bdo
lanh ngdn hang, duwoc sika doi, bo sung béi Thong tw s6 13/2017/TT-NHNN ngay 29-9-2017/
Pursuant to Circular No. 07/2015/TT-NHNN dated 25 June 2015 of the Governor of the State

Bank of Vietnam providing for bank guarantee, as amended and supplemented by Circular No.
13/2017/TT-NHNN dated 29 September 2017.

BEN BAO LANH: NGAN HANG TMCP HANG HAI VIET NAM - CHI NHANH THANH
PHO HO CHIi MINH

THE GUARANTOR: VIETNAM MARITIME COMMERCIAL JOINT STOCK BANK — HO p
CHI MINH CITY BRANCH ;/
PKHD: 0200124891-002 do Phong ding ky kinh doanh - S& Ké hoach va Pau tu TP. H6 Chi { /

’ 5 i 5 i AR
Minh cap, dang ky lan dau ngay 03/10/1997, ding ky thay dd1 lan thir 22 ngay 21/01/2019. \\

Operation Registration: 0200124891-002 initially issued by Business Registration Bureau —
Department of Planning and Investment of Hochiminh on 03" October 1997, as amended for the
22" time on January 21° 2019,

Dia chi: Phong 0101, Tang 1, S6 180-192 Pudmg Nguyén Cong Trir, Phudmg Nguyén Thai Binh,
Quan 1, Thanh phd H6 Chi Minh, Viét Nam.

Address: Room no. 0101, first floor, No. 180-192 Nguyen Cong Tru street, Nguyen Thai Binh
ward, District 01, Ho Chi Minh city, Vietnam.

Dai dién: PHAN THI HUYEN TRANG; Chirc vu: Gidm déc cao cAp Quan hé KH FDI
Representative: PHAN THI HUYEN TRANG, Position: Senior Relationship Manager — FDI
Division.

Gidy uy quyén s&/ PoA number: 205/2020/GUQ-HCM  Ngay/dated: 06/05/2020

(Sau ddy goi tdt 1o “Bén A"/ Hereinafter referred to as “Party A”).
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BEN PUQC BAO LANH: CONG TY CO PHAN GAMUDA LAND (HCMC)

THE GUARANTEE: GAMUDA LAND (HCMC) JOINT STOCK COMPANY

Gidy chimg nhin dang ky doanh nghiép sé 0309133615 do Phong Pang ky kinh doanh - S¢ Ké
hoach va Pau tu Thanh phd H6 Chi Minh cap, dang ky lan diu ngay 19/08/2009, ding ky thay
déi 1an thtr 8 ngay 02/03/2020.

Enterprise Registration Certificate No.: 0309133615 initially issued by Business Registration
Bureau — Department of Planning and Investment of Ho Chi Minh on 19 August 2009 and as
amended for the 8" time on 02" March 2020.

Dia chi tru s& chinh: S6 68 Puong N1, Phuémg Son Ky, Quan Tan Pht, Thanh phd H Chi Minh,
Vi¢t Nam

Head office address: 68 N1 Street, Son Ky Ward, Tan Phu District, Ho Chi Minh City, Vietnam
Dai dién: NG TECK YOW; Chue vy: Tong Giam dée

Representative: NG TECK YOW, Position: General Director

(Sau ddy goi tat la “Bén B"/Hereinafier referred to as “Party B”)

Hai bén thdng nhét ky két Thoa thuan cép bao lanh han mic véi nhimg ndi dung sau:

The two parties mutually agree to sign the Agreement on providing guaraniee limit with the

Jfollowing contents:

Piéu 1. Noi dung bio linh

Article 1. Guarantee content

1. Han Mitc Bao Linh: Bén A chép thudn cdp béo lanh cho Bén B véi han mic bao lanh tdi da
12 2.200.000.000.000 déng (Bing chir: Hai nghin hai trim ty dong) v&i muc dich phat hanh
Thu Bao Lanh phyc vy hoat dgng ban céin ho chung cu tai Dy 4n khu AS, A6, va hai (2) block
E&F ctia Khu chung cur Al, thude du én Khu lién hop thé duc thé thao va dan cu Tan Thang,
tén thuong mai cta du 4n la Emerald Precinct (hay goi 1a “Duy 4n”).
Guarantee Facility: Party A approves to grant a guarantee facility for Party B with maximum
guarantee limit of VND 2,200,000,000,000 (In words: Two thousand two hundred billion
Dongs) for the purpose of issuance of Guarantee Commitment Letters for selling apartments
within The plot A5, A6, and two (2) blocks E&F of The plot A1, Tan Thang Residential and
Sport Complex project, the commercial name of the project is The Emerald Precinct (referred
fo as “Project”).

2. Thoi han duy tri Han Mirc Bao Lanh: 45 thang ké tir ngdy ky Thoa thuan cAp Han Mirc Bio
Lanh nay.
The time limit for maintaining the Guarantee Facility: 45 months from the signing date of this

Agreement.
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b)

Thoi han bio lanh t6i da:
+ Dén hét ngay 31/07/2020 dbi véi khu Al
+ Dén hét ngay 31/01/2023 dbi voi khu AS
+ Dén hét ngay 31/01/2024 ddi véi khu A6
Maximum guarantee tenor:
+ Until the end of July'31" 2020 for the plot A1
+ Until the end of January 31" 2023 for the plot A5
+ Until the end of January 31* 2024 for the plot A6
Trong théi han duy tri Han Mirc Bao Lanh néu tai khoan 2 Diéu nay, Bén B c¢6 thé d& nghi
Bén A phét hanh nhiéu Thw Bao Linh nhung tong 56 du bao lanh (s6 tién ma Bén A cam két
bao 1anh) tai moi thoi diém khéng vuot qua Han Miic Bao Lanh néu tai khoan 1 Diéu nay.
Within the time limit stipulated in clause 2 of this Article, Party B may request Party A to issue
as many Guarantee Commitment Letters but the total guarantee amount (the amount
committed to guarantee by Party A) at all times shall not exceed the Guarantee Facility limit
stated in clause 1 of this Article. |
S tién bao lanh t8i da tai mdi Thur Bao Lanh bang sb tién ma Bén B phai hoan tra cho Bén
Mua khi dén thoi han giao, nhan can ho theo quy dinh tai Hop Déng Mua ban cdn hd (sau
déy goi tit 1a “Hop Ddng Mua Ban”) nhung Bén B khong ban giao can hd cho Bén Mua
twong duong s6 tién ma Bén B duoc phép nhén thanh toan ctia Bén Mua theo quy dinh cua
phép luat va Hop Pdng Mua Ban da ky két.
The maximum guarantee amount in each Guarantee Commitmet Letter is equal to the amount
which Party B shall be obliged to pay Buyers when the handover is due according to the
apartment Sale and Purchase Contract (referred to as “Sale and Purchase Contract”) but
Party B fails to hand over to Buyers and also is equal to the total amount which Party B is
allowed to receive in payment from Buyers in accordance with the laws and the terms specified
in sale and purchase contracts.
Gié tri bao lanh tai timg Thu Bao Lanh t8i da bang 50% gié tri Hop Dong Mua Ban bao gdm
thué gié tri gia tang (hay con goi la “Gia Tri Thu Bao Lanh™).
The Guaranteed Amount under a single Guarantee Letter shall not exceed 50% value of each
relevant Sale and Purchase Contract including value-added-tax (referred to as “Guaranteed
Amount”).
Nghia vu bao l&nh ctia Bén A s& twong tng véi sd tién Bén Mua dé thanh toan cho Bén B
theo Hop Dong Mua Bén va cac phu luc (néu ¢6) sau khi trir di cac khoan méa Bén B da hoan
lai hogic giam trir cho Bén Mua (néu cd).
The guaranteed obligation of Party A shall be corresponding to the amount which the Buyer
has paid to Party B in accordance with the Sale and Purchase Contract and its appendices (if
any) after deducting the amount which are already refunded or deducted by Party B to the

Buyer (if any).
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d) Bén nhén bao lanh: La bén mua cin hd theo Hop Ddng Mua Bén (“Bén Mua”)

The beneficiary. is the buyer party according to the Sale and Purchase Contract (“Buyer”)

4. Hét thoi han duy tri cta han mirc quy dinh tai khodn 2 Piéu ndy ma Bén B khong dugc gia
han hoic cdp han mirc méi, Bén B khong ¢6 quyén dé nghi Bén A phat hanh Thu Bao Lénh.
Upon the expiry of the time limit of the guarantee facility stipulated in Clause 2 of this Article,

if Party B is not allowed to renew or reissue new limit, Party B has no right to request Party
A to issue any Guarantee Commitment Letters.

5. Loai bao lanh: bao lanh tién dd ban giao nha/Bao ldnh hoan tra tién thanh todn cdc Can hd
thudc du an.

Type of Guarantee: guarantee for handover progress / guarabtee for repayment of paid
amounts for the apartments within the Project.

6. Thoi han bao lanh: phit hop véi tién do ban giao nha tai Hop Ddng Mua Bén, tuy nhién t6i da
dén hét ngay 31/01/2024, thdi han bao 1anh véi timg khoan bao ldnh cy thé duge quy dinh tai
Thu Bao Lanh.

Period of Guarantee: is in accordance with the apartments’ handover schedules as stipulated
in the Sales and Purchase Contracts, but not later than January 31* 2024 and shall be
specified in each Guarantee Commitment Letter

6.1 Thoi diém cé hiéu lue cu thé cua timg Thu Bao Lanh duge quy dinh tai ting Thu bao ldnh
phat hanh theo Mau dugc quy dinh lai Phu luc $6 01 - Mau Thu Bao Lanh dinh kém Thoa
Thuan nay.

The specific effective date of the Guarantee Commitment Letter is expressly accordance with
each Guarantee Commitment Letter sel forth in Appendix No. 01 — Guarantee Commitment
Letter Template attached hereto.

6.2 Thu Bao Lanh sé& hét hiéu lyc theo mot trong céc trudng hop quy dinh tai timg Thu Bao Lanh
phat hanh theo Mau duoc quy dinh tai Phy luc s6 01- MAu Thu Bao Lanh dinh kém Théa
Thuan ndy.

The Guarantee Commitment Letter shall expire in one of the circumstances stipulated in each
Guarantee Commitment Lelter set forth in Appendix No. 01 — Guarantee Commitment Lelter
Template attached hereto.

7. Nghia vu duge bao lanh: Phi hop véi phéap ludt Viét Nam, Bén A s€ thyc hi¢n nghia vu tai
chinh thay cho Bén B d6i v6i Bén Mua ciin ho dy 4n khi dén thei han giao, nhin nha & da cam
két nhung Bén B khong ban giao cin ho cho Bén Mua theo lich ban giao cin hd duoc quy
dinh trén Hop Ddng Mua Bén va khong hoan lai hodc hoan lai khong ddy du s tién dd nhan
thanh to4n theo Hop Pdng Mua Ban cho Bén Mua.

Guaranteed Obligations: In accordance with Vietnamese laws, Party A shall perform the
Party B’s financial obligation to the Buyers in case the Party B fails to fulfill the hand over

obligation of the apartments to the Buyers as per the handover schedules as stipulated in the
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Sale and Purchase Contract and does not reimburse or partial reimburse to the Buyers the
amounts which be received as per the Sale and Purchase Contract.

8. Can clt pham vi han mic bao ldnh néu tai khoan 1 Piéu nay va Pon dé nghi phéat hanh bao
lanh kiém xdc nhan giao dich ctia Bén B, Bén A s& phét hanh Thu Bao Lanh cu thé, timg lan
cho Bén B dudi hinh thire “Thu Bao Lanh”.

Based on the limit of the guarantee facility mentioned in Clause 1 of this Article and the Party
B’s application for guarantee issuance and transaction confirmation of Party B, Party A will
issue a specific guarantee commitment at each time for Party B in the form of a “Guarantee

Commitment Letter”.
9. Mau Thu Bao Lanh: Theo miu dinh kém Thoa thun nay hoiic mau khéc duoc ddng ¥ bai hai
Bén.
Guarantee Commitment Letter Format: According to the format attached to this Agreement
or other formats mutually agreed by the two Parties.
10. Bién phap bao dam: Bao lanh cta Cong ty me, cong ty Gamuda Berhad Malaysia, cho Han
Mttc Bao Lanh cho Bén B do Bén A cép.
Security measures: Guarantee issued by parent company, Gamuda Berhad Malaysia, for
Party B's Guarantee Facility issued by Party A.
11. Diéu kién phat hanh/ Conditions for issuance the Guarantee Commitment Letter
Bén A s& phat hanh Thur Bao Lanh trong vong nam (05) ngay lam viée ké tir khi nhan dugc
cac chimg tir sau:
Party A will issue Guarantee Commitment Letters within five (035) business days upon receipt
of relevant docmuments as follows:
11.1.Hgp Ddng Mua Bén ky véi ngudi Bén Mua (ban sao y bai Bén B) da dwoc ky két gitta Bén
B va Bén Mua dép (g céc diéu kién sau:
The Sales and Purchase Coniracts (the certified true copy) which is signed between Party B
and Buyers and satisfies the following conditions:
a) Hop Pdng Mua Ban phai ¢6 di noi dung theo quy dinh ctia phap luat hién hanh (cu thé 1a
¢6 dt ndi dung theo quy dinh tai Diéu 18 va tién do thanh todn phu hgp véi quy dinh tai
Piéu 57 Luat Kinh doanh bét dong san hodc cdc quy dinh stra ddi, bd sung thay thé tai
timg thoi diém).
The Sale and Purchase Contracts must have sufficient contents as prescribed by
prevailing laws (particularly, there must be sufficient contents as prescribed in Article 18

and the payment schedule must be in compliance with Article 57 of the Law on Real Estate

Business or other amendments, additions or replacement from time to time).

b) Ngoai cac ndi dung quy dinh tai diém a), khoan nay, trong Hop ddng/Phu luc Hop Déng
Mua Bén, duoc Bén A bao lanh phai ¢6 céc ndi dung Bén B c¢6 nghia vu phai hoan lai tién
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cho Bén Mua khi Bén B vi pham nghia vu ban giao (cac) Can hd nhu da cam két v6i Bén
Mua tai Hop DPdng Mua Bén.

In addition to the contenis as specified in point a) hereof; the Sale and Purchase Contract
and its appendices that are guaranteed by Party A must stipulate that Party B is obliged
to refund to the Buyer if Party B violates the obligation to hand over schedule of the
Apartment(s) in accordance with the Sale and Purchase Coniract.
¢) Moi thay ddi lién quan dén cac ni dung bét bude néu tai Khoan nay chi ¢é hiéu luc sau
khi duge Bén A chép thuén.
Any changes relating to the aforementioned mandatory requirements as mentioned in this

Clause will only be effective upon the approval of Party A.

11.2.Chimg tir chimg minh s tién Bén Mua nha da thanh toan cho Bén B: Sao ké tai khoan ngan

12.

13.

hang hogic Phiéu thu hodc Héa don gid tri gia ting (ban sao y béi Bén B).

The documents showing the advances which apartment Buyers paid to Party B: Account
Statements (the original copy) or Receipts or value-added-tax invoices (the true copy certified
by Party B).
Can cur han muc bao lanh néu tai khoan 1 Diéu nay, tai mdi 1an bao lanh, cac bén s& xac dinh
cu thé trong Pon d& nghi phéat hanh bao lanh kiém x4c nhén giao dich bao gém nhung khong
gi6i han cac ndi dung sau: Nghia vu dugc bao lanh; s tién, ddng tién bao lanh; thoi han bao
lanh; hinh thirc phét hanh Thu Bao Lanh. Pon dé nghi phét hanh bao lanh kiém xé4c nhan giao
dich ¢ xac nhan cta Bén A 1a mot bd phan gin lién, khong tach roi ctia Thoa thuén nay va
¢6 gia tri phép 1y twong dwong nhu Phu lyc ctia Thoa thuén nay.
Based on the guarantee limit mentioned in Clause 1 of this Article, at each time of Party B's
Application Form of the Guarantee Commitment Letter, Party B shall specify in such
application form including but not limited to the following contents: Guaranteed obligations,
guarantee amount and currency; guarantee period, form of issuing guarantee commitment
letter. Application for the issuance of the Guarantee Commitment Letter cum transaction
confirmation of Party B is an integral part of this Agreement and has legal validity equivalent
to an Appendix of this Agreement.

Noi dung khéc/Other contents:
Céc ndi dung khéc theo quy dinh tai timg Dé nghi phat hanh bao 1anh ctia Bén B ¢6 phé duyét
ctia Bén A va Thu Bao Lanh do Bén A phat hanh cho Bén B.

Other contents as stipulated in each application for the issuance of the Guarantee
Commitment Letter as mutually agreed in writing between Party A and Party B and the
Guarantee Commitment Letter issued by Party A for Party B.
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Piéu 2. Phibio linh va thanh todn phi bao linh

Article 2. Guarantee fee and payment of Guarantee fee

1. Phi bao lanh: 0,65%/nam.

Mtre phi bdo lanh s& duge Bén A xéc dinh cy thé cho ting Thu Bao Lanh tai thoi diém Bén
B dé nghi phét hanh Thu Bao Lanh nhung trong moi trudng hop khéng qua 0,65%/nam tinh
trén Gié Tri Bao Lanh tai Thu Bao Lanh. S tién phi bao lédnh da thu khong duge Bén A hoan
tra trong bat k¥ trudng hop nao.

Guarantee fee: 0,65%/ per year. The guarantee fee shall be specified by Party A for each
Guarantee Commitment Letter at the time Party B requests io issue such Guarantee
Commitment Letter; but in any case not exceeded 0,65%/per year of the Guaranteed Amount
under the Guarantee Commitment Letter. The amount of guarantee fee collected by Party A
shall not be refundable under any circumstances.

2. Phuong thirc thu phi bao ldnh: Phuong thire thu phi s&€ duge ty dong trich ng tir tai khodan Bén
B md tai Bén A theo tién d theo d6 phi bao 1anh s& dugc tinh dya trén s4 tién Bén Mua di
thanh toan cho Bén B.

Payment method of guarantee fee shall be implemented. auto debit Party B’s bank account
with Party A progressively which guarantee fee shall be calculated based on the amount paid

by the Buyer to Party B.

Pi¢u 3. Diéu kién cip bio linh

Article 3. Condition for provision of guarantee

1. Han muc bao lanh néu tai khoan 1 Diéu 1 Thoa thuan nay con hi¢u lyc.

The guarantee limit mentioned in Clause 1, Article 1 of this Agreement is valid.

2. Bén B phai dép tmg du cac diéu kién cdp bao lanh theo ndi dung ctia Théa Thuén ndy tai thoi
diém dé nghi cip Thu Bao Lanh, bao gdm viéc Bén B cung cap ddy di ho so can thiét theo
yéu cau cia Bén A dé co ciin ¢ phat hanh Thu Bao Lanh. Hb so can thiét duoc quy dinh cu
thé tai khoan 4 Piéu nay.
Party B sufficiently satisfies the conditions on bank guarantee issuance prescribed in this
Agreement, at the time of application for the issuance of the Guaraniee Commitment Leiter,
including Party B’s obligation to provide necessary documents requested by Party A for the
issuance of the Guarantee Commitment Letter. The necessary documents are prescribed in
Clause 4 of this Article.

3. Bén B phai dong thdi thuce hién cac thu tuc sau:
Party B must concurrently carry out the following procedures:

a) Bén B gii Pon dé nghi phét hanh bao lanh kiém xac nhan giao dich cho Bén A kém theo

Thoa thudn cip bao lanh han mirc da ky v6i Bén A (ddi v6i khoan bao lanh c&p lan dau) dong
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b)

b)

thoi cung cép cho Bén A cac tai liéu ¢6 lién quan dén d& nghi phat hanh bao lanh quy dinh
tai khoan 4 Didu nay.

Party B delivers the Application for issuance of the Guarantee Commitment Letter cum
transaction confirmation to Party A together with this Agreement duly executed by the Parties
(for the first issuance of guarantee) and other documents related to guaraniee issuance that
are stipulated in Clause 4 of this Article.

Thanh to4n du céc loai phi lién quan dén khoan bao lanh theo quy dinh tai khoan 1 Diéu 2
ctia Hop dong ndy.

Completion of payment of all guarantee fees as set out in Clause 1 of Article 2 related 1o
guarantees in accordance with this Agreement.

Truong hop Bén B ¢6 nhu cdu gia han, sira d6i Thu Bao Lanh, Bén B phai gui Pé nghi gia
han, sira ddi Thu Bao Lanh, dong thdi cung cip cho Bén A céc tai lidu lién quan theo yéu cau
cua Bén A.

In case Party B wishes to extend or modify the Guarantee Commitment Letter, Party B must

submit a request for renewal or amendment to the Guarantee Commitment letter, and

concurrently provids Party A with relevant documents upon request of Party A.

Thanh phén hd so/ chirng tir Bén B cung cép cho Bén A

The documents to be submitted by Party B to Party A

Tai thoi diém Phat hanh Thu Bao Lanh:

At the time issuing the Guarantee Commitment Lelter:

i) Gidy dé nghi phat hanh bao 1anh.
Application for the issuance of the Guarantee Commitment Lefter;

ii) Hop Pdng Mua Bén ky véi Bén Mua (ban sao y boi Bén B);
The Sales and Purchase Contract was signed with Buyers (the true copy certified by
Party B).

iii) Ching tir chimg minh sd tién Bén Mua nha d thanh toan cho Bén B: Sao ké tai khoan
ngin hang cta Bén B (ban chinh) hodc Phiéu thu hodc Hoéa don gia tri gia ting (ban sao
y bai Bén B).
Documents showing the advances which Buyers paid to Party B: Account Statements (the
original copy) or Receipts or value-added-tax invoices (the true copy certified by Party
B).

iv) Danh sach Bén Mua dé thanh toén cho Bén B.
The list of Buyers who paid Party B

Tai thoi diém Bén B chuyén tién do Bén Mua thanh toan theo Hop Poéng Mua Bén vé tai

khoan cuia Bén B m¢& tai Bén A:
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At the point of time when Party B transfers the amounts that the Buyers pay under the Sale

and Purchase Contract to Party B's account maintained with Party A:

i)

ii)

Danh sach Bén Mua dé thanh toan cho Bén B.

The list of Buyers paid the payments to Party B.

Chimg tir chimg minh s6 tién Bén Mua dé thanh toan cho Bén B: Sao ké tai khoan ngan
hang cua Bén B (ban chinh) hodc Phiéu thu hodc Héa don gia tri gia ting (ban sao y bai
Bén B).

Documents showing the advances which Buyers paid to Party B: Account Statements (the

original copy) or Receipts or value-added-tax invoices (the true copy certified by Party
B).

¢) Ho so can cung cdp trude khi sir dung Han Mirc Béo Lanh:

The documents have to be submitted to Party A before the usance of the Guarantee Faciliy:

)

Vi)

vii)

Dé nghi cap tin dung.

Request Application for Facility Limit.

Cung cip BCTC dén 30/06/2020

Financial statements until June 30" 2020

Vién ban thong bado cua cép thim quyé“:n vé viée ciin ho du didu kién dé ban.

The Sales permit for the Project.

Bién ban nghiém thu d4 hoan thanh xong phan moéng cia timg khdi nha ma Bén A phat
hanh Thu bao lanh.

The inspection minutes of basement of each block in the project which Party A shall issue

the Guarantee Commitment Letter.

Phu luc hop dong thi cong véi tong thiu c6 ndi dung thé hién tién do xay dung timg khéi
nha.

The appendixes of Construction contracts signed with main constructors which show the
construction schedule of the project.
Bang dong tién du 4n c6 ddy du chit ky va ddu ciia Bén B theo ding ban di cung cdp cho
Bén A.

The Forecast cash flow of the Project with full signature of authorized person and stamp
of Party B in line with which has been sent to Party A before.

Bang Ké hoach dong tién du 4n trinh bay theo quy.

The Forecast cash flow of the Project, presented on quarterly basis.

d) Hb so cung cap dinh ky khac/ Other documents submitted periodically

)

Pinh ky hang quy cung cap: Bdo céo tién do ban hang cua khu A5, A6; Béo cao tién do

Xdy dung c6 xac nhédn cua don vi tu van giam sat.
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On quarterly basis: Sales reports; Surveyor confirmation from the consultant,

i1) Pinh ky hang 6 thang cung cép: B4o céo tai chinh quan tri cta cdng ty (Béo cdo két qua
kinh doanh & Bang can dbi ké toan).
On half-yearly basis: Internal financial report (Balance sheet & Profii and loss).

iii) Cung cp Béo céo tai chinh kiém toén nam trong vong 120 ngay ké tir ngay két thic nim
tai chinh, hoic mot thei diém tré hon sau khi duoc sy chép thudn cta Bén A.
On yearly basis: Annual financial report (audited) within 120 days from the fiscal year-
end or a later date as mutually agreed.

iv) Thong bao bing vin ban cho MSB khi c6 sy thay dbi vé phap 1y chti s& hitu cong ty;
dAu tu méi tai san dai han, ngudn von va ké hoach trién khai (néu o), v.v.
Written notices to MSB when there is a change of legal owner; new investment in long-
term assets, capital sources and implementation plan (if any), elc.

n

Diéu kién khac ddi véi Bén B/ Other conditions to Party B

a) Bén B chuyén doanh thu tir dy 4n ctia nhitng khach hang dugc Bén A cip Thu Bao lanh
vé tai khoan ciia Bén B tai Bén A trong vong 02 tudn ké tir ngay Bén B nhan ngudn thu
nay.

Party B commits to transfer the sale proceeds of the Project related to Buyers having the
Guarantee Commitment Letter issued by Party A to Party B's account maintained with
Party 4 within 02 weeks from the date of receipt of such proceeds.

b) Bén B cam két tai thoi diém phat hanh Thu bao 1anh, duy tri mét khoan tién trén tai khoan

tai Bén A tuong Ung bang véi gid tri ma Bén Mua c6 Thu Béo Lanh cung cip bodi Bén A
d thanh toan theo tién do thanh ton tai Hop DPdng Mua Ban.
Party B commits to maintain an amount of money equal to the sale proceeds which the
Buyers who be issued the Guarantee Commitment Letter by Party A paid to Party B under
the Sale and Purchase Contract at the point of time of issuing each Guarantee
Commitment Letter.

¢) Bén B cam két chi sir dung doanh thu bén can h¢ dé thanh toan cac muc dich hop Iy lién
quan dén Dy 4n theo ké hoach sir dung tién da cung cap cho Bén A (bang dong tién dugc
trinh bay theo quy). '

Party B commits that only using such sales proceeds for appropriate purposes related to
the Project complying with the plan for using funds which submitted to Party A (the cash
flow presented quarterly basis).

d) Bén B cam két chi chuyén doanh thu bén cin hd thude Dy 4n tir tai khoan tai Bén A qua
ngan hang khac dé thuc hién giao dich thanh to4n trén trong vong hai (02) tudn trude ngay
thuc hién céc thanh todn d6 va bd sung céc chimg tir chimg minh viée thue hién thanh
todn nay cho Bén A trong vong hai muoi (20) ngdy lam viéce ké tir khi chuyén tién tir tai

khoan ctia Bén B tai Bén A.
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Party B commits that only transfering the sale proceeds of the Project from the accounts
maintained with Party A to other banks to perform payment transactions above within two
(02) weeks before the date of making such payments then submit to Party A such those
payments evident documents within twenty (20) business days after transferring from Party

B’s accounts maintained with Party A.

Pi¢u 4. Piéu kién thwe hién nghia vu bio lanh

Article 4. Conditions for the performance of guarantee obligations

Diéu kién thuc hién nghia vy bao lanh dugc thyc hién theo yéu cdu cta bén dugce bao lanh 1a
Bén Mua can ho va duoc quy dinh cu thé tai cdc Thu Bao Lanh trén nguyén tic phi hop véi
muc dich bao lanh, Thoa Thuén nay va cdc quy dinh cé lién quan ctia Phép luét.

The conditions for the performance of the guarantee obligation shall be executed according

to the requests of the guaranteed party and as specified in the Guarantee Commitment Letters

on the principle of compliance with the purposes of guarantee, this Agreement, and the

relevant applicable laws and regulations.

Piéu 5. Thuwe hién nghia vu bdo lanh va tra ny

Article 5. Performance of guarantee obligations and payment of debts

1. Truong hop Bén A nhan dugce yéu cau thuc hién nghia vu bdo lanh tr Bén Mua, Bén A dugc
quyén:

In case Party A receives a request to perform the guarantee obligation from the Buyer, Party
A is entitled.

a)

b)

Tu dong trich tién trén bit ky tai khoan ndo ctia Bén B tai Bén A dé thanh toan cho Bén
Mua (néu loai tién duge trich khdc véi loai tién bao lanh thi ap dung ty gia quy doi ngoai
té do Bén A cong bd tai thoi diém trich tién);
To automatically deduct money from other amounts of Party B’s account opened at Party
A for payment to the Buyer (if the currency of deducted amount is different from the
currency of the guarantee, the foreign currency exchange rate announced by Party A at
the time of the deduction shall be applied.)
Néu da ap dung cac bién phap néu tai diém a khoan 1 Piéu nay nhung van khong thanh
toan @i theo yéu cau ctia Bén Mua, Bén A sé tra thay cho Bén B phan con thiéu va hach
todn ghi no cho Bén B s6 tién d tra thay.
If the measures mentioned in Clause 1 (a) of this Article have been applied but it is still
insufficient to pay the Buyer to the Buyer’s request, Party A shall pay the outstanding
balance on behalf of Party B and such outstanding balance shall be recorded as a debt of
Party B to Party A. :
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2. Béng Thoa thudn nay, Bén B nhén ng bt budc véi Bén A ddi véi bat ky nghia vy béo lanh
ndo ma Bén A d4 tra tién thay cho Bén B nhu quy dinh tai Diéu 5.1.b). Khi d6 Bén B nhén ng
khoan vay ky han 12 théng, 1i suét vay theo quy dinh ctia Bén A timg thoi diém. Diéu khoan
nay s& dugc ép dung tai thoi diém Bén A nhan duoc yéu cdu thuc hién nghia vu bao lanh va
thuc hién xong toan bd nghia vu bdo ldnh theo Thu Bao Lanh.

By this Agreement, Party B acknowledges a liability with Party A for any guarantee obligation
that Party A has paid on Party B's behalf as stipulated in Clause 5.1.b. According to this,
Party B has liability to a loan with the tenor of 12 months, the interest rate as the regulations
of Party A from time to time. This article shall apply when there is a demand made on the
Guarantee Commitment Letter and Party A paid the sum demanded under the Guarantec

Commitment Lelter.

(ST

Bén B ¢6 trach nhiém tra no s6 tién gde, 13i va cdc loai phi hop 1y, hop 18 khic phét sinh tir
viéc Bén A di tra thay theo thong bao cua Bén A nhu quy dinh tai Khoan 1, b Diéu 5.

Party B is responsible for repayment of principal, interest and other valid fees arising from
Party A's payment in accordance with Party A's notice pursuant to Clause 1, b Article 5.

4. Bén A c6 quyén tu dong:

Party A has automatic rights:

Trich c4c khoan tién guri ctia Bén B tai Bén A va/hodc tién tir bét ky tai khoan nao ctia Bén B
tai Bén A dé thu no;

To extract deposits and / or money from any Party B accounts opened at Party A to collect
debts.

Diéu 6. Quyén va nghia vu ciia Bén A

Article 6. Rights and Obligations of Party A

1. Quyén cta Bén A/ Party A’s rights

a) Yéu ciu Bén B cung cip céc théng tin, bdo cdo vé qua trinh x4y dyng Dy An ma Bén A cép
Thu Béo Lanh va céc thong tin cin thiét khac c6 lién quan dén viée thuc hién nghia vu bao
lanh vao bat k thoi diém nao trong thdi han hiéu luc ctia Thoa thudn nay mot cach hop 1y
(néu thdy can thiét);
To reasonably request Party B to provide information and reports on the progress of the
Project of which Party A has issued the Guarantee Commitment Letter and other necessary
information relating to the performance of the guarantee obligation at any time within the
effective period of this Agreement (if necessary);

b) Yéu cAu Bén B cung cip céc hd so lién quan dén tinh hinh tai chinh, tai sin ctia Bén B vao
bét ky thoi diém nao trong thot han hidu lue ctia Théa thudn nay theo nhitng chimg tir cung
cép tai Pigu 3 Thoa Thudn ndy;
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d)

g)

h)

To reasonably request Party B to provide the documents relating to Party B’s financial status
and assels at any time during the effective term of this Agreement as stipulated in Article 3
herein; 5

Puge phép tir chdi xét cap Thu Bao Lanh trong truéng hop Bén B khong duy tri, dép timg du
cac diéu kién dé duoc cép han mc tin dung/bao lanh theo Thoa thuan nay hodc Bén B ¢ bét
ky hanh vi vi pham nao khac dbi vai Bén A trong qua trinh thuc hién Thoa thuédn nay.

To be allowed refusing to issue the Guarantee Commitment Letter if Party B fails to maintain
and satisfy the conditions for granting a credit/ guarantee limit in accordance with this
Agreement or Party B has any other violations to Party A during the implementation of this
Agreement.

Thu hdi cac khoan phi va cac khoan nhan ng bét buge ctia Bén B (bao gdm no gbe va lai phét
sinh, trong trudng hop phai thuc hién nghia vu tai chinh thay Bén B theo quy dinh tai Pidu
5) va theo cam két trong Thoa thuan nay;

To recover Party B’s required fees and receivables (including principal and interest, in the
event of performance of financial obligations on Party B's behalf in accordance with Article
3) as sel forth in this Agreement;

Tu dong trich tién tir tit ca céc tai khoan ctia Bén B tai Bén A, va ap dung cdc bién phép hop
phap dé thu phi bao lanh, thu hdi ng (2dm no gbe, 1di va cic chi phi phét sinh). Trong trudong
hop dong tién duoc trich dé thu no la dong tién khac véi déng tién bao lanh theo Théa thuin
nay, thi duoc quy déi theo ty gid do Bén A cong b vao thoi diém thu n;

To automatically deduct money from all account or other accounts of Party B opened at Party
A and apply legal measures to progressively collect guarantee fee, recover debt (including
principal, interest and accrued expenses). In cases where the currency to be collected for
debt collection is a currency different from the guarantee currency under this Agreement, it
shall be converted at the exchange rate announced by Party A at the time of debt collection;

Bén A chi dugce ban toan by hoac mot phé‘m khoan n¢g ma Bén B no Bén A theo Thoa thudn
nay khi Bén B dong ¥;

Party A has the right to sell all or part of the debt owed by Party B in accordance with this
Agreement if Party B agrees, d

Dén ddc Bén B thyuc hién ding va diy du cac nghia vu di cam két véi Bén Mua.

To urge Party B to properly and fully perform the obligations as committed to the Buyer
Pugc mién trir moi trach nhiém va nghia vu, khong phai chiu trdch nhiém bdi thuong nao
phat sinh do su gia mao hodc hiéu lyc phap ly cta cac tai liéu do Bén B va Bén Mua gui téi
Bén A cho muc dich thuc hién bao lanh trir trudmg hop phat sinh do 181 cAu tha, thiéu s6t hoic
gian 1an cua Bén B.

To be free from all liabilities and obligations, not to be liable for any compensation arising
from the forfeiture or legal effect of the documents sent to Party A by Party B and the Buyer
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2.
a)

b)

d)

for the purpose of perferming a guarantee, save for those arising due to Party A’s negligence,
omission, default, fault or fraud.

C6 quyén gift toan bo sb tién thanh toan ctia Bén Mua di thanh todn duge chuyén vao Tai
Khoan ctia Bén B mé tai Bén A va chi giai téa cho muyc dich duge quy dinh khoédn 5.d Diédu
3 Thoa Thuan nay.

To have the right to hold the entire advance payment amount that the Buyer has paid into the

Account and only release for the purpose in accordance with Clause 5.d of Article 3 herein.
Nghia vu cua Bén A/ Party A’s obligations
Thuc hién dung céc cam két tai Thoa thudn niy va cam két tai Thu Bao Lanh da phat hanh;

To strictly comply with the commitments in this Agreement and the commitments made in the

issued Guarantee Commitment Letter;

Thue hién nghfa vu bao lanh theo cam két véi Bén B;

To perform the guarantee obligation under the commitments with Party B,

Bdi thudong cho Bén B moi thiét hai phat sinh do khéng thue hién ding hodc thye hién khong
ddy dui nghia vu ctia minh dugc thoa thudn tai Thoa thudn nay, trir trudng hop do sy kién bat
kha khang hoic do 16i ctia Bén B;

To compensate for any damages incurred by Party B due to Party A’s fault or inadequately
fulfill its obligations under this Agreement, except in the event of force majeure or due (o
Party B's fault;

Hoan tra diy du va cic gidy to ¢6 lién quan cho Bén B khi Bén B dé thyc hién day du nghia
vu d6i v6i cac Bén Mua hodc ddi véi Bén A; S& khang chiu tréch nhiém va nghia vy boi
thudng nao vé hinh thuec, su déy du, su chinh x4c, tinh trung thye, sy gia mao hogc hiéu luc
phap 1y cua céc tai liéu do Bén B va Bén Mua guri téi Bén A cho muc dich thyre hién bao lanh
va cip Thu Bao Lanh.

To fully return related documents to Party B when Party B fulfills its obligations to the Buyer
and will not be responsible for any indemnity in respect of formality, completeness, accuracy,
truthfulness, forgery or legal effect of the materials sent to Party A by the Party B and the
Buyer for the purpose of performing a guarantee or the issuance of Guarantee Commitment
Letter.

Cir dai dién ky két cac Bién ban ban giao hd so, tai lidu theo ding yéu cdu ctia Bén A va dong
¥ ring cdc Bién ban ban giao dd dugc ky bdi ¢4 nhan nay s& co gia tri phap ly rang bude véi
Bén B. Viéc cir ¢6 thé thuc hién thong qua Gidy gidi thiéu hoac Van ban iy quyeén.

To appoint representatives to sign minutes of documents handover in accordance with the
requirements of Party A and Party A agrees that the handover minutes signed by this
individual shall be legally binding on Party B. Appointments can be made through Reference

letter or Authorization Documents.
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3

Thue hién céc quyén va nghia vu khéc theo ndi dung Thoéa thudn ndy va quy dinh ctia Phap
luat.

To exercise other rights and obligations in accordance with this Agreement and the provisions
of law.

Piéu 7. Quyén va nghia vu cua Bén B

Article 7. Rights and Obligations of the Party B

%

b)

c)

b)

d)

Quyén cta Bén B:

Rights of the Party B:

Puoge Bén A xét cz”ip han mire bao ldnh theo céc diéu kién néu tai Thoa thuan nay.

To be granted the guarantee facility by Party A under the conditions stated in this Agreement.

Pugc Bén A thuc hién nghia vy bdo lanh theo quy dinh tai Thoa thudn nay va cac Thu Bao
Lanh c6 lién quan.

To be guaranteed by Party A under this Agreement and the relevant Guarantee Commitment
Letters.

C6 quyén kiém tra tinh xac thuc cua Thur Bao Lanh.

Have right to check the authenticity of the guarantee commiiment lelter.
Nghia vy ctia Bén B:

Obligations of the Party B:

Thue hién dung va déy dd cdc nghia vu da cam két voi Bén A néu tai Thoa thuin nay va cac
quy dinh phdp luét lién quan;

To properly and fully perform the obligations under the commitments with Party A as stated

in this Agreement and under applicable laws and regulations;

Thong béo kip thoi cho Bén A toan bd cédc thay ddi lién quan dén viéc thuc hién nghia vu
dugce bao lanh va nhitng thay doi lién quan dén tai san bao dam (néu co);

To promptly notify Party A of all changes related to the performance of guaranteed obligation
and changes relating to the security property (if any);

Déng v voi ndi dung Thu Bao Lianh theo mau kém theo Thoa thuén nay;

To agree with the Guarantee Commitment Letter in the format attached to this Agreement;
Thanh toén day du, ding han phi bao lanh theo tién dd va céc loai phi khic (néu c6) theo
Thoda thudn nay;

To pay guarantee fee progressively and other fees (if any) in full and in timely manner under

this Agreement,;
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€)

2)

h)

i)

)

k)

Nhan no va hoan tra ddy du khoan tién Bén A tra thay cho Bén B (bao gém ng gbe va lai phat
sinh) trong trudng hop Bén A tra tién cho Bén Mua theo nghia vu bao l1anh di cam két véi
Bén B quy dinh tai Biéu 5;

To receive debts from Party A and refund in full the amount that Party A paid on behalf of
Party B (including principal and interest therefrom) in the event Party 4 pays to the Buyer
as agreed with the Party B as specified in Article 5);

Khong can tré Bén A trong truong hop Bén A thyc hién cdc bién phdp quy dinh tai Thoa
thuén nay dé dam ban cho cic nghia vu tra ng ctia Bén B véi Bén A;

Not to obstruct Party A in the event Party A carries out the measures provided in this

Agreement to secure Party B's repayment obligations with Party A;
Thuc hién céc nghia vu dbi voi Bén thit ba trong trudng hop Bén A ban mot phan hogc toan
bd khoan ng ctia Bén B (néu Bén B da ddng ¥ theo quy dinh tai Khoan 1 (f) Diéu 6) cho Bén
thit ba phit hop véi cac thoa thudn ky két gitra Bén A va Bén thir ba;
To perform obligations to a third party in the event Party 4 sells part or all of Party B’s debts
(if agreed by Party B in accordance with Clause 1(f) of Article 6) to a third party in
accordance with agreements entered into between Party A and a third party;
Ban giao cho Bén Mua ban géc Thu Bao Lanh d4 nhan tir Bén A;
To hand over to the Buyer the original Guarantee Commitment Letter received from Party 4;
Cir dai dién ky két cac Bién ban ban giao hd so, tai lidu theo dling yéu ciu ctia Bén A va dong
¥ ring cac Bién ban ban giao d3 duge ky bdi c4 nhan ndy s& ¢6 gid tri phap ly rang bude vai
Bén B. Viéc ctr c6 thé thye hién thong qua Gidy gi¢i thidu hogc Vin ban ty quyén.
To appoint representatives to sign minutes of documents handover in accordance with the
requirements of Party A and agree that the handover minutes signed by this individual shall
be legally binding on Party B. Appointments can be made through Reference letter or
Authorization Documents.
Cung cip day di céc hd so, chimg tir chimg minh Thu Bao Lanh hét hiéu luc trong céc truong
hop quy dinh tai Thu Bao Lanh.
To fully provide all dossiers and documents proving that the Guarantee Commitment Letter
has been expired in the cases stipulated in the Guarantee Commitment Letter.
Trudng hop bao lanh cho nghia vu cta Bén B trong viée ban cac Can Ho hinh thanh trong
tuong lai, Bén B phai tudn thu thém céac diéu kién sau:
In case of guarantee for the Party B's obligations in selling under construction Apartments,
Party B must comply with the following additional conditions:

(i) Béo céo tién do ban/ cac Can hd hodic céc Cén nha ctia Dy 4n theo quy dinh cia Bén A.

Report on the progress of selling of the Apartments of which the Guarantee
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(i) Phai théng béo bang vin ban cho Bén A khi tién thanh toan vé timg dot theo Hop Pdng

Mua Bén giita Bén B va Bén Mua duoc Bén A ddng v bao lanh theo quy dinh tai Thoa
thudn nay.
To notify in writing to Party A when the payments for each installment under the Sale

and Purchase Contract between Party B and the Buyer for which Party A agrees to
guarantee in compliance with this Agreement.

(iii) Phai théng bdo bang van ban cho Bén A vé sé tién da nhan tmg trude ctia Bén Mua toi

thiéu mot lan/thang trong vong 07 ngay lam viée dau tién cta théng ké tiép dé lam co
s& xdc dinh s6 du bao lanh. Bén B tu chiu trdch nhiém truéc phép ludt v& viée thong
bdo chinh xéc sb tién di nhan g trude cua cdc Bén Mua theo dung thoi gian thoa
thudn cho Bén A.

To notify in writing to Party A of the advance payment received from the Buyers at least
once a month within the first 07 working day of the next month to serve as a basis for
determining the guarantee limit balance. Party B shall take responsibility before law

for the accurate notification of the amount received from the Buyers in a timely manner

as agreed with Party A.

(iv) Chi duoc sir dung cac khoan tién thu duoge tir Bén Mua theo muc dich quy dinh tai

)

khoan 5.d Piéu 3.

To only use the money collected from Buyers for the purpose in accordance with Clause
5.d of Article 3,

Trong vong 10 ngay 1am viée ké tir ngay ky Hop Déng Mua Ban v6i Bén Mua, Bén B
phai chuyén ban sao Hop Pdng Mua Bén, Vin ban xé4c nhan vé viée chuyén nhuong
Hop dong kém ban chinh Van ban chuyén nhuong Hop ddng da duoc cong chimg
(trudmg hop bat bude phai cong chimg) cho Bén A;

Within 10 working days from the date of Sale and Purchase Contract with Buyer, Party
B shall deliver the Sale and Purchase Contract, the confirmation of contract
transferring together with the original notarized transfer contract (in case of
compulsory notarization) to Party A,

(vi) Thu hdi ban gdc Thu Bao Lanh va 14y chit ky ctia Bén chuyén nhugng bao 1anh (Bén

nhén bao lanh) trong trudng hop Ngudi mua chuyén nhwong Hop dong mua nha & dé
Bén A lam thii tuc thay ddi thong tin Bén nhan bao lanh;

To revoke of the original Guarantee Commitment Letter and the request the signature
of the transferor of guarantee (the beneficiary) in case Buyer transferring Sale and
Purchase Contract to enable Party A to proceed with procedures for changing
information of the beneficiary;,

(vii) Khong duge chuyén nhwong phan Dy én duge Bén A bao lanh theo quy dinh tai Thoa

thuan nay cho Bén thir ba, trir trudng hop duge Bén A dong ¥ truée bang van ban.
Trudmg hop chuyén nhuong phan du an nhu da néu trén, Bén B ¢6 trach nhiém g lai
cho Bén A Thu Béo Lanh gbc do Bén A da phét hanh cho Bén Mua dé thuc hién diéu
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chinh thong tin Bén dugc bao lénh; sau dé Bén B ban giao lai Thu Bao Lanh cho Bén
Mua. Trong trudng hop Bén Mua bi mét ban gde Thu Bao Linh voi bét ky 1y do nao,
Bén A s& tao didu kién giai quyét cho Bén B va Bén Mua ddi véi cac vén dé phat sinh
va Bén B khong phai chiu trach nhiém theo quy dinh tai diéu khoan nay.

Not to transfer the partial project guaranteed by Party A under this Agreement to a
third party unless agreed in advance by Party A in writing. In case of transfer of the
partial projet as mentioned above, Party B shall return to Party A the original
Guarantee Commitment Letter issued by Party A to the Buyer to carry out the
amendment to information of the Guaranted Party; Party B then hands over the
Guarantee Commitment Letter to the Buyer. In the event the Buyer fails to return the
original Guarantee Commiiment Letter to Party B for any reason whatsoever, Party A
shall support Party B and the Buyer to resolve this matter and discharge Party B’s

obligation under this clause.
3. Thuc hién cdc quyén va nghia vu khac theo ndi dung Thoa thudn nay va quy dinh cua Phap
luat.

To exercise other rights and obligations in accordance with this Agreement and the provisions
of law.

Pidu 8. Cic trwong hop chim dit Han Mike Bio Linh
Article 8. Cases of termination of Guarantee Facility
1. Han Muc Bao Lanh chdm dirt hiéu luc trong cac trudmg hop sau:
The guarantee limit terminates in the following cases:
a) Hét thoi han duy tri Han Mitc Bao Lanh;
The time limit for maintaining the Guarantee Facility expires;
b) Han mirc bdo lanh bi thu hoi theo quy dinh tai Thoa thudn nay;
The Guarantee Facility is revoked according to this Agreement;
¢) Theo thoa thuédn cta cac bén hodc theo yéu cdu cta co quan nha nudc co tham quyén;
With the mutual agreement of the parties or under the request of authorities;
d) Céc truong hop khéc theo quy dinh ctia phap luat vé tin dung va nghiép vu béo lanh.
Other cases provided by laws and regulations about credit and bank guaraniee.
2. Viée chdm dirt Han Mirc Bao Lanh khéng 1am anh huéng dén quyén va nghia vy cua cac bén
d6i véi cac Thu Bao Lanh @4 phét hanh trude do.
The termination of the Guarantee Facility shall not affect the rights and obligations of the

parties to the guarantee commiiments previously issued.
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Piéu 9. Cac trwong hop chim diet nghia vu bao linh theo Thw Bio Linh

Article 9. Cases of termination of guarantee obligations under the Guarantee Commitment
Letter

L

Nghia vu ctiia Bén B duoc chim dut;

Party B's obligations are terminated;

Bén A da thuc hién nghia vy bao 1anh theo Thu Bao Lanh;

Party A has fulfilled the guarantee obligations under the Guarantee Commitment Lelter;
Viée bao lanh duge huy bo hodc thay thé bing bién phap bao dam khac;

The Guarantee Commitment Letter is canceled or replaced by another security measure;
Thu Bao Lanh khéng con hiéu luc hodc hét thoi han bao 1anh theo ndi dung cua Thu Bao
Lanh;

Guarantee Commitment Letter is no longer valid or expired in accordance with the Guarantee
Commitment Letter;

Bén Mua mién thuc hién nghia vu bao lanh cho Bén A;

The Buyer has released Party A frow: further performance of the guarantee obligation for
Party A;

Céc truong hgp khac theo thoa thudn cta céac bén hodic theo quy dinh ctia Phép luat.

Other cases as agreed by parties or prescribed by laws and regulations.

Piéu 10. Phwong thirc lién lac va trao dbi thong tin

Article 10, Communication and exchange of information methods

1.

Moi thong béo, trao ddi thong tin gitta hai Bén lién quan dén thuc hién Thoa thudn nay phai
béng vin ban va phai duge giri téi dia chi ctia cdc Bén nhu thoa thuan dudi ddy hodc gii t6i
dia chi dugc cac Bén thong bdo thay ddi theo timg thoi ky:

Any notification or communication between the Parties relating to the implementation of this
Agreement shall be in writing and shall be addressed to the address of the Parties as set out
below or sent to the address notified by the Parties from time to time:

Bén A: NGAN HANG TMCP HANG HAI VIET NAM - CHI NHANH THANH PHO HO
CHI MINH/ VIETNAM MARITIME COMMERCIAL JOINT STOCK BANK — HO CHI
MINH CITY BRANCH

Dia chi: Phong 0101, Tang 1, S6 180-192 Puong Nguyén Céng Trir, Phuong Nguyén
Thai Binh, Quén 1, Thanh phé Ho Chi Minh, Viét Nam

Address: Room no. 0101, first floor, No. 180-192 Nguyen Cong Tru street, Nguyen Thai Binh
ward, District 01, Ho Chi Minh city, Vietnam
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b) Bén B/Party B: CONG TY CO PHAN GAMUDA LAND (HCMC)/ GAMUDA LAND
(HCMC) JOINT STOCK COMPANY

Dia chi: S6 68 Puong N1, Phudng Son Ky, Quan Tan Phu, Thanh phd Hd Chi Minh, Viét
Nam

Address: No. 68 Street N1, Son Ky Ward, Tan Phu District, Ho Chi Minh City, Vietnam

o]

Vian ban thong bdo, trao doi thong tin lién quan dén Thoa thudn nay dugc mdt Bén lap va gl
o1 Bén kia s& duoc coi 1a da dugce nhan bdi Bén kia néu thudc mot trong cac trudong hop sau:
Any written notification or communication related to this Agreement prepared by a Party and
sent to the other Party shall be deemed to have been received by the other Party in one of the
Jollowing cases:
) Vin ban gidy duoc giri truc tiép téi ngudi o lién quan tai dia chi dugc thoa thudn tai khoan
1, Diéu nay;
Hard copies of documents are sent directly to the related person at the address as agreed in
Clause 1 of this Article;
b) Vao Ngay lam vi¢c thir 3 lién ngay sau ngay vin ban gify duoc giri bﬁng thu bao dam 161 dia
chi duoc tho thuén tai khoan 1, Diéu nay;
On the 3" working day right after the date the written document is sent by registered mail to
the address agreed in Clause 1 of this Article;
¢) Vio ngay lam viéc lidn ngay sau ngdy vin ban dugc giri bang Fax t6i s6 Fax duge thoa thudn
tai khoan 1, Piéu nay va khi giri Fax, mdy Fax da thong bdo guri va nhén thanh cong.
On the working day right afier the date the documents are sent by fax to the fax number as
agreed in Clause 1 of this Article and upon sending via fax, the fax machine has successfully

sent and received the notification.

Diéu 11. Tranh chip, co quan gidi quyét tranh chap

Article 11. Disputes and dispute seftlement agencies

1. Truomg hop céc Bén c6 tranh chip trong qua trinh thyc hién Thoa thuin ma hai Bén khong
dat duoc thoa thusn chung thi tranh chip s& dwoc dua ra giai quyét tai Toa 4n nhan dén c6
thim quyén.
In case the Parties have a dispute during the implementation of the Agreement and the two
Parties fail to reach a mutual agreement, the dispute shall be settled at the competent People’s
Court.

2. Trir khi c6 thoa thuan khéc bing viin ban, cic Bén s& tiép tuc thuc hién cdc nghia vy cliia minh
theo Thoa thuan ndy trong sudt qud trinh cac Bén tién hanh bat ky thi tuc to tung giai quyét
tranh chip nao theo thoa thuén tai Diéu nay.
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Unless otherwise agreed in writing, the Parties will continue to perform their obligations
under this Agreement while the Parties conduct the proceedings for settlement of dispute

under this Article.

Piéu 12. Thai han va hiéu lwe ciia Thoa thudn

Article 12, Term and validity of the Agreement

1. Thoa thudn c¢6 hiéu luc ké tir ngay 2 Bén ky cho dén khi toan b cac Thu Bao Lanh cho Bén

Mua hét hiéu luc theo quy dinh tai Piéu 9 Thoa thudn ndy va Bén B hoan thanh nghia vu
thanh toan ng, lai, phi, chi phi, phat (néu cd) cho Bén A.
The Agreement is valid from the date of signing by the two Parties until the date that the entire
Guarantee Commitment Letters for Buyers expire under Clause 6 of Article 1 or terminated
under Article 9 hereof and Party B fulfills its obligation to pay debts, interests, fees, charges,
fines (if any) incurred to Party A.

2. Truong hop cac khoan bao lanh phat sinh tir Thoa thuan nay duoc chuyén giao tir Bén A cho

bét ky don vi kinh doanh nao khéc trong hé théng Bén A hodc Bén A c6 su thay doi vé tén
goi, md hinh t6 chirc, hoat dong thi céc bén khong phai ky lai Phu luc Thoa thuan ctia Thoa
thudn ndy ciing nhu Hop ddng bao dam tién vay c6 lién quan (néu c6). Bén A c6 trach nhiém
thong béo bang vin ban cho Bén B vé sy chuyén giao nay dé Bén B ndm dugc théng tin vé
don vi tiép nhan quan 1y khoan bao lanh va dia diém giao dich mdi.
Where the guarantees arising from this Agreement have been transferred from Party A to any
other business unit of Party A or there is a change in name, organizational structure of Party
A, the Parties to the Agreement are not required fo re-sign the Appendix of the Agreement as
well as the relevant Loan Security Agreement (if applicable). Party A4 is responsible for
informing the Party B in writing about this transfer so that Party B can get information about
the new guarantee management and transaction locations.

3. Trong trudng hop mot diéu khoan nao d6 ctia Théa thudn ndy bi vé hiéu theo phan quyét cua
co quan ¢ tham quyén hoic do thay dbi phép luat, thi cac diéu khoan con lai van giit nguyén
hidu luc v6i hai Bén. Hai Bén s& ban bac, théa thudn dé sira ddi, bd sung lai didu khoan d6
cho pht hgp dya trén cac diéu khoan con lai ctia Théa thuén hodc theo quy dinh céia phap luét.
Dbi voi nhitng van dé phét sinh ma Thoa thuén nay khéng thoa thuén, thi s& 4p dung quy dinh
phép ludt hién hanh ctia Viét Nam dé giai quyét.

In the event that a provision of this Agreement is void pursuant to a decision of a competent
authority or a change of law, the remaining provisions shall remain in full force and effect.
The two Parties will discuss, agree to amend and supplement the terms accordingly, based on
the remaining provisions of the Agreement or in accordance with the laws. In respect of the
issues that are not governed by this Agreement, the prevailing laws of Vietnam will be applied

Jor settlement.
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4, Thoa thuan nay ¢6 12 diéu, duoc 1ap thanh ndm (05) ban chinh ¢6 gid tri phap 1y nhu nhau,
Bén A gift ba (03) ban va Bén B gift hai (02) ban. Nhiing tai liéu di kém Thoa thudn nay hogc
@ thue hién Thoa thuan nay (nhu cac Thu Béo Lanh, Hop dong bao dam tién vay, Dé nghi
phét hanh bao ldnh,...) duge coi la phﬁn khong tach roi ciia Thoa thuédn nay.
This Agreement has 12 articles, is made in five (05) originals with the same legal effect, Party
A keeps three (03) originals and Party B keeps two (02) originals. Materials accompanying
this Agreement or for the execution of this Agreement (such as guarantee commitment, loan
security agreement, applications for the issuance of the Guarantee Commitment Letter, efc)
shall be deemed to be an integral part of this Agreement.

5. Théa thuin nay 14p dudi hinh thirc song nglt Anh -Viét, trong trudng hop c6 su khdng thong
nhét giita hai ngdn ngit thi ndi dung Tiéng Viét s& duge wu tién 4p dung.
The Agreement is made in English-Vietnamese bilingual form, in the case of any inconsistency
between such two languages, the Vietnamese version shall prevail.

NGUOI PAI DIEN BEN A NGUOI DAI DIEN BENB __=
(REPRESENTATIVE OF PARTY A) (REPRESENTATIVE OF PARTY B)

AMUDA \
LAND
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PHU LUC/ Appendix
So/ No. 01

MAU THU BAO LANH
GUARANTEE COMMITMENT LETTER TEMPLATE

S6 tham chiéu: TP. Hb Chi minh, ngay ... thing ... nam ...
Our ref: Ho Chi Minh city, dated ...... ... .......

THU BAO LANH HOAN TRA TIEN MUA CAN HQ THEO HQP PONG MUA
- BAN CAN HOQ

| GUARANTEE COMMITMENT LETTER
ON REPAYMENT OF AMOUNTS PAID FOR APARTMENT SALE AND
PURCHASE CONTRACT

Kinh giri:
(sau day goi la “Bén Mua” hodc “Bén Nhin Bdo Lanh”)
To:

(Hereinafter referred to as the “Buyer” or the “Beneficiary”)

Ching t6i dugc biét ring CONG TY CO PHAN GAMUDA LAND (HCMC) (Sau déy
duoc goi 1a “Bén B4n”), da ky Hop Ddng Mua Béan Can Ho sb.... ngay ... thang... nam
.... (Sau day goi la “Hgp Dfmg”) v6i Bén Mua vé viéc mua ban cin ho chung cu thudce
du 4n Khu chung cu ..., thude dy dn Khu lién hop thé duc thé thao va dan cu Tan Théng,
tén thuong mai cia Dy 4n la Emerald Precinct (hay goi la “Dy an™).

We are informed that GAMUDA LAND (HCMC) JOINT STOCK COMPANY (Hereinafter
referred to as the “Seller”) signed the Sale and Purchase Contract No... dated...
(Hereinafter referred to as the “Agreement”) with the Buyer for selling and purchasing
apartment under the project The plot ..., Tan Thang Residential and Sport Complex
project, the commercial name of the project is The Emerald Precinct (referred to as
“Project”).

Theo d6, Bén Ban phai cung cip mét bao lanh ngan hang dé bao dam nghia vy hoan lai s6
tién mua nha thay cho Bén Bén khi dén thoi han giao, nhdn nha & di cam két nhung Bén
Bén khéng ban giao nha & cho Bén Mua ma khong hoan lai hozic hoan lai khong ddy du
s6 tién ma Bén Mua dé thanh toan Bén Ban theo ding tién do thanh todn dwoc quy dinh
tai Hop Pdng.

Accordingly, the Seller must provide a guarantee commitment letter to guarantee the
obligation to repay the amounts paid by the Buyer for purchasing the apartment on behalf
of the Seller when the Seller fails to hand over the apartment to the Buyer on the due
hand-over date of the apartment committed by the Seller under the Agreement and fails to
refund or refund in full the amount paid by the Buyer according to the payment schedule
as specified in the Agreement.
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S6 tién, ddng tién bao lanh: Téi dala ..... VND (Béng chi: ...),

Amount and currency of the Guarantee Commitment Letter: Maximum up 10...... VND (In
words: ....).

Gi4 tri bao lanh s& twong tmg véi s tidén Bén Mua di thanh toén cho Bén Bén theo Hop
Ddng va cac phu luc (néu c6) sau khi trir di cac khoan ma Bén Bén da hoan lai hodic giam
trir cho Bén Mua (néu co).

The guaranteed amount shall be corresponding to the amount which the Buyer has paid

the Seller in accordance with the Agreement and its appendices (if any) afier deducting
the amount which are already refunded or deducted by the Seller to the Buyer (if any).

Gia tri bao lanh s& tu déng giam tuong tng véi mdi khoan thanh toan do ching toi thue
hién cho Bén mua nha theo Thu bao lanh nay va/hoidic tuong g véi mdi khoan tién do
Bén Bén hoan lai, khdu trir, thanh todn (néu cé) cho Bén Mua nha theo Hop déng noi
trén.

The value of this Guaraniee Commitment Letter shall be automatically deducted upon
each payment made by us to the Buyer under this Guarantee Commitment Letter and/or
upon each refund, deduction, payment (if any) made by the Seller to the Buyer in
accordance with the Agreement.

Theo d& nghi cia Bén Bén, ching toi:

NGAN HANG TMCP HANG HAI VIET NAM - CHI NHANH HO CHi MINH
Dia chi:

Dién thoai: .. Fax: ...

(Sau déay goi la "Ngan hang')

cam két thanh toan khong huy ngang cho Bén Mua sb tién néu trén trong vong nam (05)
ngay lam viéc k& tir khi Ngan hang nhan dugc yéu cdu thanh toan dAu tién bing vin ban
duoc ky, dong du (néu c6) bai Bén Mua, thong bao rfmg:

i.  Bén Mua da thanh toan diy du theo quy dinh ctia Hop Pong nhung Bén Bén di vi
pham nghia vy ban giao nha theo quy dinh cua Hop Déng; va

ii. Bén Ban di khong hoan tra/hoan tra khong ddy du khoan tién Bén Mua da thanh
toan cho Bén Ban theo quy dinh ctua Hop Déng.

In consideration of the Seller’s request, we are:

VIETNAM MARITIME COMMERCIAL JOINT STOCK BANK — HO CHI MINH
BRANCH

Address:
Tel: Fax:
(Hereinafter referred to as the “Bank”)

Hereby guarantees to irrevocably pay the Buyer the above amount within five (03)
working days upon receipt of the first written request from the Buyer which is signed,

stamped (if applicable) by the Buyer, stating that.
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i.  The Buyer has fully paid in accordance with the Agreement but the Seller has
violated the handover obligation under the Agreement; and

ii.  The Seller has not refunded in full the amount paid by the Buyer to the Seller in
accordance with the Agreement.

Yéu ciu thanh toan ctia Bén Mua nha phai dugc giri cho chiing toi sau ngay ban giao nha
theo quy dinh trong Hop Pdng va trong thdi han hiéu lwc ctia Thu bao 13nh nay, kém theo
cac tai licu sau:

i.  Ban gdc Thu bao lanh nay;

ii. Ban gbc hodc ban cong chimg Hop Ddng mua nha duge ky két gitra Bén Mua va
Bén Ban, ban chinh Vin ban chuyén nhuong Hop dong, truomg hop nhén chuyén
nhuong Hop Pong (¢6 xdc nhan cia Bén Bén va ¢6 cdng chimg/chimg thuc trong
truomg 1op bt bude phai cong chimg/chimg thuc);

iii.  Céc chimg tir thanh toén ghi nhén cac dot ndp tién nha phi hop véi quy dinh cua
Hop Ddng: Ban gbc Hoa don/ Phiéu thu/ Bién lai thu tién ctia Bén Bén;

iv.  Véan ban yéu cdu Bén Bén hoan tra tién ctia Bén Mua;

v.  Chimg minh thu/hd chiéu/Thé cin cude cong dan phit hop véi Hop DPong;

vi. Céc hd so tai liéu chimg minh: Bén Ban da khong thyre hién dung tién d¢ ban giao
nha & va nghia vu hoan tra lai tién theo quy dinh tai Hop dong.

The Buyer’s payment request must be sent to us after the apartment handover date in
accordance with the Agreement and within the validity period of this Guarantee
Commitment Letter, together with the following documents:

i.  The original of this Guarantee Commiitment Leiter,

ii. — The original or notarized copy of the Agreement signed between the Buyer and the
Seller, the original copy of the Assignment Document of the Agreement, in case of
transferring the Agreement, (confirmed by the Seller and be notarized in case

required by the laws.

iti.  The payment documents recording the insiallmenis in accordance with the
Agreement: Original invoices/Receipt/Receipt of payment of the Seller;

iv.  Written demand of the Buyer for the refund of payment,;
v.  ID card/passport in compliance with the Agreement;

vi.  Documents prove that: the Seller has failed to properly execute the handover of
the apartment and the refund obligations stipulated in the Agreement.

Béo lanh nay c6 hiéu luc ké tir ngay .....
This Guarantee Commitment Letter is effective from the date... ....

Bao lanh s& hét hiéu lyc ké tir ...gio ngay .... hodic cho dén khi xay ra mét trong cac
trudmg hop sau day (ty theo truomg hop nao dén trude):
i. Bén Ban ban giao nha cho Bén Mua trén co s& Bén Ban cung cép cho ching toi
ban chinh hodc ban sao ¢6 dbi chiéu ban chinh Bién ban giao nhan nha duoc ky
bé&i Bén mua va Bén Ban, hoac
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{i. Bén mua dd nhin duoc thdng béo ban giao nha cta Bén bén nhimg khéng den
nhén theo dung thdi han theo thong béo clia Bén ban; hodc

iii. Bén B4n di thuc hién xong nghia vu hoan tra cdc khoan tien ma Bén Mua da
thanh todn; hodc

iv. Ngan hang da thuc hién ddy du nghia vu theo Thu bao lanh nay véi Bén mua;
hoéc

v. Dén ngay co hiéu luc cta Quyét dinh cho phép chuyén nhugng Dy én (do co quan
nha nude c6 thim quyén ban hanh) trir truong hop Bén nhan chuyén nhuong Dy
4n dugc Ngéin hang chap thuin c¢Ap bao lanh/han mirc bao linh dé tiép tuc bao
lanh cho tién dd ban giao nha cta Bén ban theo Thu bao lanh nay.

The Guarantee Commitment Letter shall expire on... ... .... or upon the occurrence of one
of the following circumstances (whichever is earlier):

i, The Seller hands over the apartment to the Buyer provided that the Seller provides
us with the original or certified copy of the handover minutes signed by the Buyer
and the Seller, or

ii. The Buyer has received a handover notice from the Seller but fails to take over the
apartment within the time limit mentioned in the Seller's notice; or

iti. The Seller has fulfilled the obligation to refund the payment made by the Buyer; or

iv. The Bank have fulfilled our obligations under this Guarantee Commitment Letter
with the Buyer; or

v.  On the effective date of the Approval on transfer of project (which is issued by a
competent state authority) except for cases where the Bank approves to issue lo
the transferee of the project a guarantee/ limit of guarantee to continue
guaranteeing the apartment handover progress of the Seller under this Bank
Guarantee Leiter.

Bt cir yéu cAu thanh toan ndo lién quan dén Thu bao lanh ndy ngin hang ching t6i phai
nhdn dugc trong thoi han hiéu luc cia Thu bao lanh. Hét thoi han trén, Thu bao lanh tu
dong hét hiéu lye cho dit ban gdc Thu bao lanh nay ¢ duoc giri tra lai cho ching t6i hay
khong.

Any payment request related to this Guarantee Commitment Letter must be received by
the Bank within the validity period of this Guarantee Commitment Letter. Upon the
expiration of the period above; this Guarantee Commitment Leiter will expire
automatically regardless of whether the original Guarantee Commitment Letier is
returned o us or not.

Thu bao l&nh nay chi c6 mdt ban gbc, cac ban copy va cong chirng khéng c6 gié tri lam
cin ctr @di tién. Thu bao lanh nay chi duge chuyén nhugng khi c6 sy ddng ¥ bang vin ban
ctia Ngén hang ching t6i. Bao lanh nay dugc diéu chinh theo Phép luat nude Cong hoa xa
hdi cht nghia Viét Nam.

This Guarantee Commitment Letter is issued in one original only, all copies and
notarized copies of this Guarantee Commitment Letter shall not be used as the basis for
paymeni claim. This Guarantee Commitment Letter is only transferable upon our written
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consent. This Guarantee Commitment Letter is governed by Laws of Socialist Republic of
Vietnam.

Trudng hep Bén Mua chuyén nhuong Hop déng, cho Bén thir ba, thong tin Bén Nhan Bao
Lanh trén Thu bao lanh sé duoc stra dbi béng viéc ky hdu tai Phan chuyén nhuong tai
rang cudi cha Thu bao ldnh sau khi ching t0i nhén duge Van ban xdc nhan duge ky boi
dai dién ¢6 thdm quyén ctia Bén Mua kém Vin ban chuyén nhuong Hop ddng (ban
chinh/bdo sao ching thyuc) va ban géc Thu bao lanh nay. Sau khi thuc hi¢n xong vige ky
hau trén Thu bao 1anh, Bén nhin chuyén nhuong s& thay cho Bén chuyén nhugng thu
hudng Bao lanh theo Thu baoc lanh nay.

In case the Buyer (ransfers the Agreement to a third party, the information of the
beneficiary on the Guarantee Commitment Letter will be modified by endorsement in the
Transfer Section at the last page of the Guarantee Commitment Leiter upon our receipt of
Confirmation Document signed by authorized represeitative of the Buyer. The
confirmation is signed by the authorized representative of the Buyer together with the
document of transfer of the Agreement (original/authenticated copy) and the original of
this Guarantee Commitment Letter. After the endorsement of the Guarantee Commitment
Letter is completed, the new buyer shall replace the Buyer to become the beneficiary
under this Guarantee Commitment Lelter.

Bao lanh nay duoc 14p bang Tiéng Anh va Tiéng Viét, trong trudng hop cé su khac biét
gitta Tiéng Anh va Tiéng Viét thi Tiéng Viét dugc wu tién 4p dung.

This Guarantee Commitment Letter is made in English and Vietnamese. In the event of
any discrepancies between the English and Vietnamese, the Vietnamese shall prevail.

NGUOI PAI DIEN THEO PHAP LUAT/

NGUOI PAI DIEN THEO UY QUYEN

LEGAL REPRESENTATIVE /AUTHORIZED REPRESENTATIVE
(ky, dong dau, ghi ro ho tén)

(Sign, seal and full name)
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